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COURT PROCEEDINGS: T RANSITIONING TO
AUTOMATED COURT RECORDINGS

Background:

Recording, filing, and sharing the substance of court hearings accurately and reliably are
key to a strong, transparent, and trustworthy judicial system. Since the 1960s, courts in
developed countries in North America and Western Europe have sought to improve the
effectiveness of their internal record keeping processes. Transitioning from labor
intensive hands-on processes to more efficient B generally more costly b automated
recording and stenographic devices always presents a challenge, particularly for
developing countries outside of North America and Western Europe. In developed
countries, courts have the benefit of access to robust information communication
technology infrastructure and skills that permit the routine recording of court proceedings
via audiovisual recording, stenotype machine and various computer systems.
Developing and post-conflict countries commonly lack a strong technological
infrastructure. Thus, in addition to the plethora of substantive legal issues involved in
building or re-building a healthy judicial system, the judiciary in developing and post-
conflict countries must also improve technology infrastructure to effect improvements in
courtroom recording processes.

Query:

Apart from the large range of recording gadgetry to chose from, are there are any
managerial change programs that have attempted to move a court system from
handwritten recording on paper to more efficient automated options in the lower and
general trial courts? What are the existing bodies of knowledge related to installing
courtroom recording systems in a developing judicial system? Are there any specific
past or ongoing case studies? What are some good Ochange managementO strategies?
What are the preferred ways of handling unforeseen consequences of introducing new
technology? What are the best practices in developing courtroom recording systems?

Response Summary:

There is a growing body of knowledge related to developing and installing automated
courtroom recording systems. This body of knowledge is based on past and ongoing
case studies from all around the world, including states of the USA and country specific
studies in Nigeria, Bulgaria, Kazakhstan, and Thailand. The case studies highlight the
challenges that both Western, developed countries and developing countries face in
creating efficient courtroom recording systems. The case studies also underscore the
importance of helping developing countries transition from courtroom hand recording
systems to more efficient automated recording systems, and they list some of the judicial
system benefits incurred post transition to the new automated systems. Important
Ochange managementO strategies and best practices emerge from the case studies and
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serve as a model for future countries likely to transition their old courtroom recording
systems to more technologically advanced ones.
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. Challenges Involved in Transitioning to High Tech Court Recording
Systems

Developed, developing, and post-conflict countries face numerous challenges in
transitioning from old hand-written recording systems to high-tech automated, verbatim
ones. Some of the challenges include: a) up front costs; b) different recording standards
under common law versus civil law; ¢) judge related resistance to change; d) initial and
ongoing training in use of the equipment, e) lack of facilities; and f) job losses
attributable to automation.

A. Capital Investment

Installing high tech recording systems requires political will power backed by substantial
financial means.! Some jurisdictions have both the political will power and financial
means. Others struggle to cover the high costs of sophisticated, verbatim recording
machines. In the State of Maryland in the USA and in the Republic of Kazakhstan, both
the political will power, and the financial means were present and the transition from
traditional recording means to new technologically advanced recording systems was
successful.

Maryland transitioned from paying annual salaries to 14 court reporters plus additional
fees for each transcript (ranging from $8-$9 a page for overnight fees) to an expensive,
sophisticated, centralized sound recording system. The State of Maryland justified the
up front cost on the basis of the long-term expected benefits including low maintenance
fees, long-term life of equipment, reduced personnel and salary costs, and greater
control over recording and transcript production.?

As the Maryland case study demonstrates, the up front costs of installing new recording
systems may be justified due to offsetting long-term benefits. Nevertheless, up front
costs still remain a challenge. Some countries overcome this financial challenge by
building partnerships with international institutions. In Kazakhstan, powerful political will
was instrumental in forging a partnership with the United States Agency for International
Development (USAID) to finance the new recording system.>

While the actual cost of installing high tech recording systems in key courts may seem
relatively affordable, especially in light of the long-term benefits, scaling up an initial pilot
project may be prohibitively expensive in certain cases. In Nigeria, it cost a modest
$140,000 to install four pilot project e-recorder machines. Nigeria was able to cover
these costs with a combination of assistance from international institutions such as the
United Nations Office for Drugs and Crime (UNODC) and the German Technical
Assistance Corporation (GTZ). If Nigeria decides to extend deployment beyond the four

" U.S. Agency for Intdl Dev. [USAID] & Chemonics Int@Btrengthening the Rule of Law in Kazakhstan, Kazakhstan Judicial
Assistance Project, Phase 1 Final Report, 7 (Sept. 1, 2007), [hereinafter Strengthening the Rule of Law in Kazakhstan], available at
http://www.chemonics.com/News/Media/4kazakhstan.aspx;Kazakhstan_KJAP_Final Report.pdf

* National Center for State Courts, Appraisal of Electronic Centralized Recording System in the Circuit Court for Montgomery County,
MD, 4-6 (1971), [hereinafter Appraisal of Elec. Cent. Recd. System. Montgomery County]available at
http://www.inprol.org/files/Appraisal.Centralized.Recording.Maryland. pdf

® Strengthening the Rule of Law in Kazakhstan, supra note 1, at 7.
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pilot projects to cover all the courts in the country, the up front costs will multiply and
may be out of NigeriaOs financial reach, without the continued financial aid of partner
institutions.*

In any case, not all developing or post-conflict countries have the political will power,

infrastructure, and/or the strong connections with partner institutions to realize new

recording systems. Currently, war-torn Liberia, the courts are struggling to find housing

for their operations and judges to sit for case hearings. Stabilizing the infrastructure,

including reliable electrical power is also a problem. The 18" progress report on the

UNOs Mission in Liberia underscores the problem of finding basics, such as court
housing, hiring judges, and providing reliable infrastructure for conducting everyday

business. Notably, there is no mention of a new court recording system, which would

clearly be a significant challenge.’

B. Civil Law Tradition of Summarizing Proceedings

Regardless of the financial commitment, countries from the civil law tradition
contemplating an update to their court recording systems may also face a conceptual
challenge related to historical tradition. While common law countries place high priority
on oral testimonies and verbatim records of those testimonies, civil law countries
generally place far less emphasis on verbatim recording.

In Germany, the court procedure rules do not require a verbatim record of the hearings.
WitnessO statements are made before the judge, and the judge summarizes these
testimonies orally to the court registrar who types it. The witness/party is asked at
regular intervals to confirm whether the judgeOs summary is accurate, and the
witness/party is encouraged to correct whatever he/she deems necessary.® Audio-visual
recording of witness examinations are possible for minors or for witnesses that cannot
appear at a main court hearing.’

In French civil procedure, the greffier-secrZtaire also known as the greffier, or court clerk
works in the Secretariat de la Justice and is responsible for keeping a record of all the
documents exchanged between the parties and the judges.® The greffier also creates a
record of the judgeOs final judgment which the presiding judge signs. The judges have
enormous control over court proceedings and can order parties to surrender suspected

* U.N. Office of Drugs and Crime [UNDOC], Strengthening Judicial Integrity and Capacity in Nigeria, Progress Report #2, 9 (August,
2003), [hereinafter Strengthening Judicial Integrity and Capacity in Nigeria], available at
http://www.unodc.org/pdf/crime/corruption/nigeria/Progress_Report_2.pdf
® The Secretary-General, 18" Report of the Secretary-General on the U.N.Os Mission in LiberiaU.N. Doc. $/2009/86, delivered to the
Security Counsel, 3, 7-8 (Feb. 10, 2009), [hereinafter U.NOs Mission in Liberih available at
http://www.unmil.org/documents/sgreports/sg18pr.pdf. See also U.N. Mission in Liberia [UNMIL] Homepage, Legal and Judicial
System Support Division, http://www.unmil.org/lcontent.asp?ccat=ljss&zdoc=1

German Criminal Procedural Code, Art. 168a. http://www.legislationline.org/documents/action/popup/id/9016/preview.
” German Criminal Procedural Code, Art. 58a. http://www.legislationline.org/documents/action/popup/id/9016/preview. See also
Email from Oliver Stolpe, Crime Prevention Officer, United Nations Office on Drugs and Crime
to Jenny Lea (May 19", 2009).
8 NOUVEAU CODE DE PROCfDURE CIVILE, art. 823, available at
http://www.legifrance.gouv.fr/affichCode.do;jsessionid=05C8A959AF57A59B67D8BB4409000CEB.tpdjo12v_3?cidTexte=LEGITEXT
000006070716&dateTexte=20090521
°1d, atart. 728.
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evidence that will help in the decision-making process.’® The judges can delay the
judgment and request a deliberation period.** Based on the trial hearings, the greffier
keeps a record of the court hearing in a registre dOaudiencespecifying the date, the
partiesO names, the judgeOs name, the arguments and facts raised and the conclusions
reached. A verbatim record is not kept.*? Thus, in French civil cases, the emphasis is
clearly on a summary of trial proceedings rather than on a verbatim trial record.

With criminal cases, the approach in France differs slightly from civil cases. Criminal
cases are tried before the Cour dOassisesand involve classic serious crimes such as
murder, rape, armed robbery. Some extremely serious crimes, such as terrorism, are
assigned to a specialized Cour dOassises?® In classic criminal cases, the trial hearing
takes on a more significant role, and the judges may request audio and/or audio-visual
recording of the court hearings.*

However, unlike in the US, the audio-visual recordings in French criminal trials are not
automatic; they are still subject to the judgesO discretion. Any recording not expressly
approved by the Chief Justice is punishable by a fine of no less than 18,000 Euros. On
appeal, the trial is customarily de novo, which some would note explains the lack of
emphasis on a verbatim trial record at the court of first instance.® The code for the
protection of FranceOs archives also provides for audiovisual recordings of trial hearings,
but these recordings are limited to historically important cases (such as the trial of war
crimes), and they are not easily accessible.*

Even in civil law countries where verbatim recording systems have been adopted, the
recording systems are not always utilized and this phenomenon may be the legacy of
the civil law tradition that does not traditionally rely on recordings. For example, in the
Ukraine, the legal procedural requirements do not require the recording of court
proceedings unless: a) one or both of the parties make a specific request, or b) the
judge on his or her own initiative determines that doing so is appropriate. As a
consequence, most proceedings continue to be recorded pursuant to the old method of
the judge summarizing the proceedings with a courtroom clerk taking the dictation either
by hand, via a typewriter, or on a PC."

C. Judge Resistance
Judge related resistance to change is a connected, yet distinct, issue that commonly

relates to civil law standards of court recordings. Judges in civil law countries appreciate
their level of control and power in directing and guiding cases. Even where new legal

10 Id, at art. 11.
1114, at art. 450.
1214, atart. 728.

** Ministere de la Justice, Cour dOassise, (Feb. 2007),
http://www.justice.gouv.fr/index.php?rubrique=10031&ssrubrique=10033&article=12027

C. PR. PEN., art. 308 available at http://www.lexinter.net/PROCPEN/dispositions_generales4.htm
15

'® Ministere de la Justice, Archives audiovisuelles de la justice, (Jun. 2008), http://www.archives-
judiciaires.justice.gouv.fr/index.php?rubrique=10774&ssrubrique=10842

" INPROL Forum Comments by Markus Zimmer, Deputy Chief of Party Ukrainian Rule of Law Millennium Challenge Corporation
Judicial Strengthening, International Association of Court Administration, (Jan. 28", 2008).
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provisions favor verbatim recordings, judges may be resistant to change. According to
Markus Zimmer, Deputy Chief of Party of the Ukrainian Rule of Law Millennium
Challenge Corporation Judicial Strengthening project, civil law judges fear the
transparency that ensues from verbatim trial recordings and dispute the social benefits
such transparency gives to civilian parties. Civil law judges fear that transparency will
increase both the frequency of appeals and personal suits against judges for
malpractice.'® However, to date, it is not clear that these fears have proven justified or
pervasive.

For example, in Kazakhstan, the civil law system is beginning to embrace a more
common law approach to court recordings. Historically, the Kazakhstani judges have
had the freedom to summarize the court proceedings: verbatim transcripts were not
required nor deemed necessary in this civil law system. Currently, Kazakhstani judges
are implementing a transition from summaries to a verbatim recording system. Their
acceptance of verbatim recordings emerges from a shift in thinking and an appreciation
for the increase in accuracy, transparency, and ultimately, protection that verbatim
records provide both to parties and judges.*

Even where judges accept a high tech recording system, they may maintain a certain
bias against full reliance on its capacities. For example, Nigerian judges accept the new
e-recording machines provided by UNDOC, but they still insist on a hiring a transcriber.
The UNDOC e-recording system installed in Nigerian courts allows judges immediate
access to the court hearing record. Nevertheless, the Nigerian judges also generally
require a transcriber to listen to the e-recording and put "pen to paper" to create a
written document. The retention of transcribers in the Nigerian courts necessarily slows
the justice process because transcripts, especially hand written ones, are lengthy and
costly to produce.?°

D. Training Capacity

Initial and ongoing training is essential for the efficient use of court recording equipment
and its institutionalization.?* Each training environment is different and evolves over
time. In the Caribbean, the main emphasis recently has been on ongoing training for the
use of the equipment already installed.? In Bosnia and Herzegovina, the request and
need has been not only for advanced training to Otrain future trainersO, but also for basic
training for those already operating the equipment but who need to improve their
efficiency. To achieve these improvements, the courts in Bosnia and Herzegovina have
sought a training plan and objectives as well as a system for evaluating and improving

18

" strengthening the Rule of Law in Kazakhstan, supra note 1, at 37.

% strengthening Judicial Integrity and Capacity in Nigeria, supra note 4, at 24.

*! National Center for State Courts, Audio/Video Technology and the Courts Guide for the Court Managers, 11 (1977), [hereinafter
Audio/Video Technology], available at http://www.inprol.org/files/A_V.Technology.Guide .Court_.Managers.pdf

*Eastern Caribbean Supreme Court, Ann. Rep. (2000-2003), available at
http://www.eccourts.org/publications/annual_reports/AnnualReport2000-2003.pdf#search=%22Annual%20R eport%202000-
2003%22. See also Eastern Caribbean Supreme Court Annual Report (2005-2006), available at
http://www.eccourts.org/publications/annual_reports/ ANNUALREPORT2005-

2006%5BFinal%5D. pdf#tsearch=%22Annual%20Report%202005-2006%22
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the training plan and content.”® The difference in training needs is likely attributable to
the fact that court recording is relatively new to Bosnia.

E. Lack of Adequate Physical Facilities

Many countries in Africa, such as Liberia, have limited judicial facilities, and courts are
obliged to hold sessions in dilapidated buildings or cramped spaces. Legal processes
therefore often take place informally in the offices of the judge. ?* Combined with the
limited facilities is the ever present problem of limited financial support for the physical
plant. Thus, in many developing countries, new recording machinery may not be a
practical option or may be limited to select courts or regions of the country where
physical infrastructure is relatively secure. As previously noted, in Nigeria, only four court
e-recording machines were installed.*® Even within those the courts chosen for the
equipment installation, the use of the machines may be limited by the type of case or by
the room in which the machinery is installed.?®

F. Job Loss with Automation

While a minor issue in the long-term, court reporter job loss may be an important early
challenge to transitioning to court automation. Job loss is more likely to occur in
countries that have a long established court personnel staff rather than in developing
countries. Only when a country has had a highly functioning court system that is well
staffed with many highly trained court reporters does loss of court reporter jobs become
an issue. Where applicable, this issue should be addressed at the transition planning
stage, and provisions should be made to apprise the court reporters and work alongside
them to either integrate their skills into the new recording system or to find other
employment.?’

Il Positive Results from Transitioning to Automated Recording Systems

In Kazakhstan, Bulgaria, Bosnia and Herzegovina, and in various states, transitioning
from older court recording methods to high tech systems has yielded positive results.
Some of the positive results include a) time saved, b) increase in transparency and
accuracy, c¢) improved courtroom processes, d) increase trust in the judiciary, €) more
efficient use of the appeals process.

A. Time Savings

New court recording technologies create verbatim records of the trial. Some recording
techniques create audio-visual recordings that are automatically streamed into a written

% U.S. Agency for Int®l Dev. [USAID], Justice Sector Dev. Poject, Recordings of Court Hearings, [hereinafter Justice Sector Dev.
Project], http://www.usaidjsdp.ba/index.php?option=com_content&task=view&id=34&lte...
** U.NOs Mission in Liberiasupra note 5. See also U.N. Mission in Liberia [UNMIL] Homepage, supra note 5.
% strengthening Judicial Integrity and Capacity in Nigeria, supra note 4, at 24.
zj Strengthening the Rule of Law in Kazakhstan, supra note 1, at 8.
Id.
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record in real time, as the hearings unfold.?® Generally speaking, courts are no longer
required to wait for judges to dictate summaries or a court reporter to finalize the written
record. Though in some countries a written transcript is produced and sometimes still
required for the case file, the verbatim record is easily and immediately accessible after
the trial and copies can be requested, sent, filed, and searched in preparation of
appeals.?

B. Transparency and Accuracy

Audio-visual and other high tech court recording machines have led to greater
transparency because they provide a highly accurate, complete record of court hearings.
Moreover, the trial court record may also be more easily transcribed, which facilitates
review by the appeals court judges and parties. Most often, the record produced by the
recording machines is an unedited, verbatim record that can be reviewed in its original
form, in full or in part, by both judges and parties upon request.*® Accurate records
improve courtroom processes because all parties in a suit, as well as judges, know that
their behavior is on the record.

C. Improved Court Room Processes

Audio-visual and real time recordings protect the judicial process by serving as a
monitoring device to hold all parties accountable for the actual proceedings in court. By
compiling and providing a complete and accurate picture of the judicial process and
protocols, real time recordings educate citizens on their rights and duties and
consequently improve both judge and party performances in the courtroom. Given that a
real time recording can be reviewed in detail by the judge, parties are more likely to give
clear and accurate statements. Judicial behavior is also monitored by real time
recordings, and this documents and increases the clarity of any grounds for appeal.
Consequently, it provides an added incentive to accurately use the relevant protocols
and professionalism in rendering judgment and presenting cases." Lack of trained court
reporters and cost and transcript production time no longer slow down the judicial
process.*

D. Increased Trust in the Judiciary
High tech recording systems lead to more efficient use of time, an increase in

transparency and accuracy, and improved courtroom processes. Together, these
benefits raise the publicOs trust in the judiciary system. For example, real time recordings

% Viivienne OOConnor and Colette RauschModel Codes for Post-Conflict Criminal Justice, Model Code of Criminal Procedure, Vol.
Il, Peacebuilding and the Rule of Law, 83-84, (United States Institute of Peace Press) (2008).

 Justice Sector Dev. Project, supra 17. See also Thammanoon Phitayaporn, Strengthening the Independence and Efficiency of the
Judiciary in Thailand, Chulalongkorn University Law Journal, (2004), available at
http://www.thailawforum.com/articles/strengthening.html

% Strengthening the Rule of Law in Kazakhstan, supra note 1, at 6. See also U.S. Agency for Int®l Bv. [USAID], Bulgarian courts Go
on the Record, Case Study, http://www.usaid.gov/stories/bulgaria/cs_bu_record.html

* Strengthening the Rule of Law in Kazakhstan, supra note 1, at 6.

®Warren Olney Ill, Report on Electronic Sound Recording in the Trial Courts of the State of Alaska, 7-8 (1961), available at
http://www.inprol.org/files/Judicial. Council.California.Report.Videotape.Recording.pdf. See also Eastern Caribbean Supreme Court
Report (2000-2003), supra note 16. See also Eastern Caribbean Supreme Court Annual Report (2005-2006), supra note 16.
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permit the judiciary to offer improved services to the public by providing low cost
recorded versions of hearings in a timely manner (after the initial investment, naturally).
Moreover, these recordings are often more accurate than transcripts, which differ in
quality and precision.®® In sum, this enhanced Ocustomer serviceO places the judiciary in
a more positive, trustworthy light.

E. More Efficient Use of Appeals Process

When cases that have been recorded using the automated technology are appealed, the
appeals process is more efficient as the appeals courts can easily access, and rely
upon, a full accurate trial court record.®* As result of the cumulative effect of the positive
results of the automated recording systems, the appeals process becomes more
efficient. Ultimately, given the increase in transparency and accountability, fewer cases
need to be appealed. According to the USAID report on the Kazakhstan project, non-
recorded cases are nearly three times more likely to be appealed than recorded cases.®

M. Change Management Strategies to Facilitate Automation

Transitioning from manual documentation to automated recording systems is an
intensive process that requires effective change management strategies. Any successful
change management strategy relies on a strong political and financial will power. This
commitment must in turn be converted to careful planning and goal setting, as well as
detailed implementation and training guides. Moreover, the efficacy of the measures
should be monitored and evaluated throughout the transition process.

A. Building and Maintaining Political and Financial Will Power

The foundation of change management is typically a strong political and financial will
power. Once transition to automated court recording systems is undertaken, the project
may encounter unexpected challenges and may need to shift and change directions
accordingly. This change in direction may be costly, time consuming and discouraging,
and therefore, the success of the project will rely on a solid political commitment to the
transition and on the strong financial backing required to make that happen. In many, if
not most, cases, managing this type of change requires a change of mindset in the
judicial system and strong relationships with partner institutions willing to employ bottom
up methods to boost local adhesion.*

Lessons in building and maintaining political and financial will power learned from
USAID project in Kazakhstan are listed as follows®":

¥ Reach out to the regional judges throughout the country to increase adhesion and
good will for project planning and implementation;

zi Justice Sector Dev. Project, supra 17.
Id.
% strengthening the Rule of Law in Kazakhstan, supra note 1, at 7.
36
Id. at 37.
¥ 1d. at 34-36.
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¥ Use current or former judges for training other judges; this maintains training
credibility;

Be flexible and take advantage of timely developments as the emerging judicial
system progresses;

Identify and empower local champions for the transition;

Identify and develop partnership with donors/implementers;

Cultivate the support of senior judicial institutions and other judicial partnerships;
Balance the needs of multiple beneficiaries; and

Provide regular updates to all beneficiaries.

KK KKK K

w

Planning and Goal Setting

A smooth transition between old and new court recording systems requires a clear plan
with specific goals. According to the Justice Management Institute, the key to mapping
out a clear transition plan from one recording system to another is to assess the current
court reporting system while simultaneously noting ways for improving the following
eight areas with the new reporting system:*®

1) Leadership: The court reporting transition plan necessitates strong leadership and
mentoring.** Judges can personify the court©s missiorand network with stakeholders to
achieve and maintain a strong recording system. Judges can also mentor and train other
judges in the use and management of new court reporting system.*°

2) Court Reporting Goals: The transition plan should include common record-keeping
goals developed with input from all parties involved. Record production is a key function
of the court, and many stakeholders have an interest in an efficient, cost effective, timely
record production process. The broader the input in setting record production goals
under the new system, the more the courts will be able to achieve a bottom up approach
and empower those working within the system, avoiding a dictatorial top down approach
that could frustrate change.** Each court system serves different subgroups and has
different needs and means to respond to that subgroupOs needs. Different court reporting
goals should be developed to match the respective needs and means.

3) Quality Control of the Records: The court recording transition plan and goals must
set clear quality standards for accuracy, timeliness, cost, and usability of the records.
For example, in some cases, a video recording may be more useful than a written
transcript, in other cases, the reverse may be true. The planning stage must assess the
stakeholdersO needs and make the necessary trade offs when selecting a context
appropriate recording system.

% The Justice Management Institute, How to Conduct an Assessment of your Court®sRecord-Making Operations: A Systemic
Approach, 1-4 (2002), available at http://www.ncraonline.org/NR/rdonlyres/26D32BDC-6B5B-4118-9CAF-
A08521ED5B17/0/JMlexecSummary.pdf

¥ Appraisal of Elec. Cent. Recd. System. Montgomery County, supra note 2, at 5, 7. See also Strengthening the Rule of Law in
Kazakhstan, supra note 1, at 11-13.

“° Strengthening the Rule of Law in Kazakhstan, supra note 1, at 2.

“* Phitayaporn, supra note 23.
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4) Technical Infrastructure: The transition plan must assess the current technological
infrastructure and verify that it is capable of supporting the new recording process or
identify the steps, and costs involved, to make the necessary updates to the system. In
the Nigerian courts, for example, funding for the new record making system included
costs for updating the courtOs basic technologial infrastructure (computers, fax
machines, etc).*

5) Management and Accountability: The transition from old to new recording systems
requires an assessment of the current management of the record making production
system and goal setting with regards to the new record making system. The record
production function of the court is a key function, and it must be well supervised. The
record making process should be managed similarly to other aspects of the courtOs
functions according to specific goals, personnel training standards, and targeted testing
via pre-identified assessment criteria.

6) Scope of Record-making Services: In developing a transition plan from an old
recording system to a more high tech one, the jurisdiction must consider the current
scope of record making services, the needs, and the possibilities under the new record
making system. The jurisdiction must then select between different court reporting
systems depending on the scope of the services they wish to offer.

Many different categories of court record making systems exist, including the old-
fashioned hand written court reports, audio or video cassette recording, pen-based
stenographic reporting techniques, and verbatim technologies such as stenography and
digital video and audio recording. Depending on the needs and the means, the
jurisdiction can chose a more or less sophisticated and costly method. Some of the most
cutting edge technologies include Computer-aided transcription (CAT) methods. CAT
uses a computer steno machine equipped with magnetic storage that must be operated
by a court stenographer. Real-time reporting instantly converts the words spoken in the
courtroom into computerized text.*?

7) Customer Satisfaction: Delineating the court reporting transition plan and setting up
the goals necessitates skilled communication among many parties. Court OcustomersO
include the public, legislators, parties before the court, attorneys and judges at both trial
and appellate levels, clerks, court administrators, interpreters, and others. It is important
to obtain input from all customers in order to better shape changes and improvements to
the system. Gathering customer/ client satisfaction feedback is key in shaping a better
record production system since customers, for example, parties before the court,
request and use the record to build cases and move on through the appeals process. A
good record can facilitate the appeals process, but a bad record can lead to a waste of
time, frustration, and a general distrust of the judicial system.

8) Incentives for Retaining Skilled Personnel: A transition plan to move towards
cutting edge court recording methods is incomplete without a retention plan for skilled

e Strengthening Judicial Integrity and Capacity in Nigeria, supra note 4, at 9.
** 0&Connor, supra note22 at 884.
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personnel, already familiar with the old court reporting system. Personnel who can write
in real time are valuable the court for their captioning skills. Thus, jurisdictions should
plan to invite court reporters who can write in real time, as well as other skilled network
engineers, and computer programmers to join the new court recording system team
before dispensing of their services. In Maryland, the jurisdiction offered to train the
former court reporters to use the new recording system before dismissing them from
their position.** Courts can provide better incentives for retaining skilled workers through
improved compensation packages and better training methods to help court reporters
convert to strong court recorder positions in an automated environment.*

C. Implementation and Training Guides

After delineating a clear transition plan and concrete goals, jurisdictions must develop a
detailed Operation Procedure Manual to guide and train the equipment operators, the
judges and all involved in recording, storing and distributing the recorded hearings.

The Operation Procedure Manual should establish the following basic procedures:*°

¥ Guidelines for matters being recorded in court proceedings (request all persons
speaking to state case, name, title etc, to speak clearly in microphone, to not use
head movements etc);

¥ Daily start up and shut down recording checks, quality control checks and logging
procedures;

¥ Archiving and labeling and retention procedures; and

¥ Request of written transcripts, audio playback by court official or copy of the
electronic record.

D. Evaluation Tests

Last but not least, any jurisdiction must monitor and evaluate the new systemOs
performance. A strong change management strategy should identify evaluation criteria
and should implement testing and evaluation measures throughout the transition and on
through the each phase of the new recording systemOs implementation. Such testing will
permit constructive feedback to all stakeholders and will facilitate any changes needed
to improve the new system.*’

“ Appraisal of Elec. Cent. Recd. System. Montgomery County, supra note 2, at 8.

> Michigan Courts, Manual for Court Reporters and Recorders, (2007), available at
http://courts.mi.gov/scao/resources/publications/manuals/crr.htm

“*Audio/Video Technology, supra note 15 at 15-46. See also Digital Audio Recording of Court Proceedings: Policy and Procedures
Manual, (Wisconsin Court System), (2006), available at http://www.wicourts.gov/about/pubs/circuit/docs/darinterimrules.pdf

“7U.S. Agency for Int®l Dev. [USAID]Evaluation of the Justice System Reform Activity: Kosovo, July 19, 2006, available at
http:/pdf.usaid.gov/pdf _docs/PDACI353.pdf. See also U.S. Agency for IntOl Dev. [USAID]Bulgarian courts Go on the Record, Case
Study, http://www.usaid.gov/stories/bulgaria/cs_bu_record.html
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Iv. Conclusion

Automated court recordings are increasingly employed on a global scale, including in
developing and post-conflict countries. The benefits of verbatim court records can be
significant, but cost, infrastructure, and legal traditions will be major factors to consider in
determining whether automated court recording is an appropriate technology for a
particular jurisdiction.

July 2009 INPROL Consolidated Response (09-004) Page 13 of 17



Compilation of Resources:
Case Studies by Country/Project:

Bahrain:

1. Arab Judicial Forum 2003 Conference Report, September 15 - 17, 2003
Manama, Bahrain, Judicial Systems in the 21°' Century, (2003),
http://web.archive.org/web/20071206174624/http://www.arabjudicialforum.org/
ajf_final report.html

Bosnia and Herzegovina:
2. U.S. Agency for IntOl Dev. [USAID], Justice Sector Dev. ProjectRecordings of
Court Hearings,
http://www.usaidjsdp.ba/index.php?option=com_content&task=view&id=34&lIt
e...

Bulgaria:
3. U.S. Agency for IntOl Dev. [USAID]Bulgarian courts Go on the Record, Case
Study, http://www.usaid.gov/stories/bulgaria/cs_bu_record.html

Caribbean:

4. Eastern Caribbean Supreme Court, Ann. Rep. (2000-2003), available at
http://www.eccourts.org/publications/annual_reports/AnnualReport2000-
2003.pdftsearch=%22Annual%20Report%202000-2003%22

5. Eastern Caribbean Supreme Court, Ann. Rep. (2005-2006), available at
http://www.eccourts.org/publications/annual _reports/ANNUALREPORT2005-
2006%5BFinal%5D.pdf#tsearch=%22Annual%20Report%202005-2006%22

Democratic Republic of Congo:

6. U.N. Organization Mission in DR Congo [MONUC] Homepage, Rule of Law
Mandate, http://monuc.unmissions.org/Default.aspx?tabid=1892

7. The Secretary-General, 27" Report of the Secretary-General on the U.N.Os
Mission in DR Congo, U.N. Doc. S/2009/160, delivered to the Security
Counsel (Mar. 27, 2009), available at
http://daccessdds.un.org/doc/UNDOC/GEN/N09/281/30/PDF/N0928130.pdf?
OpenElement

East Timor:
8. Judicial System Monitoring Program [JSMP], Justice in Practice: Human
Rights in Court Administration, JSMP Thematic Report 1, Nov. 2001, available
at http://www.inprol.org/files/JISMP%20-%20Justice%20in%20Practice(e).pdf

France: .
9. Ministere de la Justice, Cour dOassise (Feb. 2007),
http://www.justice.gouv.fr/index.php?rubrigue=10031&ssrubrique=10033&artic
le=12027
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10. Ministere de la Justice, Archives audiovisuelles de la justice, (Jun. 2008),
http://www.archives-
judiciaires.justice.gouv.fr/index.php?rubrique=10774&ssrubrigue=10842

Kosovo:
11.U.S. Agency for IntOl Dev.JSAID], Evaluation of the Justice System Reform
Activity: Kosovo, July 19, 2006, available at
http://pdf.usaid.gov/pdf docs/PDACI353.pdf
12.Kosovo Manual, (unavailable online, contact NSCS to obtain manual)

Liberia:

13.The Secretary-General, 18" Report of the Secretary-General on the U.N.Os
Mission in Liberia, U.N. Doc. S/2009/86, delivered to the Security Counsel
(Feb. 10, 2009), available at
http://www.unmil.org/documents/sgreports/sg18pr.pdf

14.U.N. Mission in Liberia [UNMIL] Homepage, Legal and Judicial System
Support Division, http://www.unmil.org/1content.asp?ccat=ljss&zdoc=1

15. Contact Mr. Dmitry Titov, Assistant Secretary General in charge of the
Department of Peace keeping Operations in New York, U.N. Rule of Law
Project.

Nigeria:

16.U.N. Office of Drugs and Crime [UNDOC], Strengthening Judicial Integrity and
Capacity in Nigeria, Progress Report #2, (August, 2003), available at
http://www.unodc.org/pdf/crime/corruption/nigeria/Progress Report 2.pdf

17.U.N. Asia and Far Eastern Institution [UNAFEI] Conference, Jan. 28-30 2008,
presentation of U.N. Office on Drugs and Crime [UNDOC], Strengthening
Justice Sector Integrity and Capacity, (2007), (presented by Oliver Stolpe),
available at Stolpe, Presentation UNAFEI, six years of strengthening judicial
integrity, November 2007 rev1.ppt

Poland:
18. Ministry of Giustizia, Italy, Convention on C)St~rategy for the Goal and Gustizia
in EuropeO: Round table on the ECourt UserOs Experience,
http://www.qgiustizia.it/ministro/uffstampa/sielicki.htm

Republic of Kazakhstan:

19.U.S. Agency for IntOl Dev. [USAID] & Chemonics Int(8trengthening the Rule
of Law in Kazakhstan, Kazakhstan Judicial Assistance Project, Phase 1 Final
Report, (Sept. 1, 2007), available at
http://www.chemonics.com/News/Media/4kazakhstan.aspx;Kazakhstan KJAP

Final Report.pdf

20.Chemonics International, Impact Celebration-Prevention: Nov. 8 2007,

http://www.chemonics.com/News/Media/4kazakhstan.aspx
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Thailand:
21. Thammanoon Phitayaporn, Strengthening the Independence and Efficiency of
the Judiciary in Thailand, Chulalongkorn University Law Journal, (2004),
available at http://www.thailawforum.com/articles/strengthening.html

United States of America:

22.Alaska: Warren Olney Ill, Report on Electronic Sound Recording in the Trial
Courts of the State of Alaska, (1961), available at
http://www.inprol.org/files/Judicial.Council.California.Report.Videotape.Recordi
ng.pdf

23. California: Judicial Council of California, A Report to the Judicial Council on
Videotape Recording in the California Criminal Justice System, (1976),
available at
http://www.inprol.org/files/Judicial.Council.California.Report.Videotape.Recordi
ng.pdf

24.Maryland: National Center for State Courts, Appraisal of Electronic
Centralized Recording System in the Circuit Court for Montgomery County,
MD, (1971), available at
http://www.inprol.org/files/Appraisal.Centralized.Recording.Maryland.pdf

25.Michigan Courts, Manual for Court Reporters and Recorders, (2007), available
at http://courts.mi.gov/scao/resources/publications/manuals/crr.htm

26.Wisconsin: Digital Audio Recording of Court Proceedings: Policy and
Procedures Manual, (Wisconsin Court System), (2006), available at
http://www.wicourts.gov/about/pubs/circuit/docs/darinterimrules.pdf

Ukraine:
27.USAID, MCC, Ukraine Rule of Law Project,
http://www.ukrainerol.org.ua/index.php?lang=en

Best Practices Resources:

- National Center for State Courts Homepage, http://www.ncsconline.orqg (direct
contact: James McMillan)

- National Center for State Courts, Best Practices Institute, Court Reporting,
Recording the Court Record: Best or Promising Practices,
http://www.ncsconline.org/WC/Publications//BestPrac/BPCtRprt.htm

- Madelynn Herman, The Use of Digital Audio Recording in Court Proceedings,
(National Center for State Courts), (2005),
http://www.ncsconline.org/WC/Publications/Memos/CtRprtDigitalAudioMemo.h
tm

- Richard R. Lamb, Using Video Recording as a Component in Managing Your
Court (National Center for State Courts), (1994),
http://www.ncsconline.org/d_tech/ctc/showarticle.asp?id=109
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Other Useful Resources:

- National Center for State Courts, Audio/Video Technology and the Courts
Guide for the Court Managers, (1977), available at
http://www.inprol.org/files/A_V.Technology.Guide .Court .Managers.pdf

- The Justice Management Institute, How to Conduct an Assessment of your
CourtOs RecoreMaking Operations: A Systemic Approach, (2002), available at
http://www.ncraonline.org/NR/rdonlyres/26D32BDC-6B5B-4118-9CAF-
A08521ED5B17/0/JMlexecSummary.pdf

- Vivienne OOConnor and Colette RauschModel Codes for Post-Conflict
Criminal Justice, Model Code of Criminal Procedure, Vol. I, Peacebuilding
and the Rule of Law, 83-84, (United States Institute of Peace Press) (2008).

- U.S. Federal Judiciary, Effective Use of Courtroom Technology: A JudgeOs
Guide to Pretrial and Trial,
http://www.fjc.gov/public/pdf.nsf/lookup/CTtech00.pdf/$file/CTtech00.pdf
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